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might interfere with her ability to work with Doug, but in the end, she decides to 
work with Doug for the following reason: to develop a greater client base, to help 
him make better choices, to gain greater experience helping this population, and to 
improve her “cultural competence.” She agrees to begin seeing him as a client, and 
immediately suggests that Doug tell his parents about his dilemma and solicit 
their support in helping him change. Doug does tell his parents about his sexual 
orientation. Unbeknownst to Marissa as she has worked with Doug for only a short 
time, Doug’s parents hold Marissa’s conservative beliefs about being gay, but unlike 
Marissa, they believe in “strong punishment for homosexual activity.” Doug’s par-
ents reject him and order him out of their home, then and there, leaving Doug with 
nowhere to go. In what ways could Marissa’s actions cause Doug harm? What would 
you do differently, in anything, from what the counselor in this story did? If you 
were a counselor stepping in to support Doug after this event, what would you need 
to do in your counseling sessions? 

    Dilemmas often arise because differences exist between ethical standards and law. 
Counselors need to understand the relationship between what is ethical and what is legal; 
however, should one follow or break a law that is unethical by one’s personal and profes-
sional standards? Counselors are sometimes forced to answer such questions with imme-
diate action and then bear the consequences of their choices. At other times law and ethics 
do not interact directly, for example, such as when an ethical standard is alegal, or such 
that it is not specifi cally covered by any law. This is true because law establishes the 
minimum requirements for counselor behavior. Examine the following categorical graph 
as an exploration of the possible interplay between law and ethics. Can you add a few of 
your own examples?    

Legal Illegal Alegal

Unethical Advertising as 
having unusual 
talents 

Unwarranted 
disclosure of 
confi dential 
information

Attempts to enhance 
“professional” skills 
at the expense of the 
client

Ethical Reporting child 
abuse

Refusing to testify to 
prevent client harm

Providing some 
service to the 
profession without 
profi t

 It is noteworthy that ignorance of the law is not a defense for a violation of the law. 
This concept can be complicated during the interplay between the law and cultural 
values, especially when a counselor is working with a client whose cultural beliefs and 
practices violate an existing law. For example, as child abuse is illegal and counselors are 
legally bound to report child abuse, counselors are required to break confi dentiality to 
adhere to the law. However, there are distinct cultures which consider corporal punish-
ment, sometimes severe corporal punishment, as normative parenting practice. In such 
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cases, the counselor is faced with mandatory reporting requirements, possible advocacy 
for family members, while also applying cultural sensitivity in approaching the situation. 

 It is best to stay current about state and federal laws, state licensing board require-
ments, and the ethical standards of professional counseling organizations. For new 
practitioners, this may seem daunting and perhaps threatening; however, these standards 
exist to protect both the counselor and the client. They foster higher standards for the 
practice of counseling. Familiarity with relevant laws serves as an additional protection 
for the counselor. However, familiarity with the law is not a license to give client’s legal 
advice; nor is it a valid replacement for seeking legal advice from an expert when a 
dilemma based in law arises. In fact, it is best for the client to seek direct legal advice, 
rather than the counselor merely repeating the advice the counselor solicited on behalf of 
a client. Too much can be lost in the translation of the information, which could open the 
counselor to potential liability resulting from misunderstanding or miscommunication.   

 Decision Making (STEPS) 

 With so many things to consider, how does a counselor move forward to make a decision with 
confi dence? Koocher and Keith-Spiegel’s ( 1998 ) problem-solving model provides guidelines 
for establishing the existence of ethical violations as well as outlining the steps to resolve 
them. The ASCA Ethical Standards (2010) also address the decision making process by 
including the Solutions to Ethical Problems in the Schools (STEPS) as a standard (G.3). 

1.   Defi ne the problem emotionally and intellectually  
2.   Apply the ASCA Ethical Standards and the law  
3.   Consider the students’ chronological and developmental levels  
4.   Consider the setting, parental rights and minors’ rights  
5.   Apply the moral principles  
6.   Determine your potential courses of action and their consequences  
7.   Evaluate the selected action  
8.   Consult  
9.   Implement the course of action    

 These sequential problem solving models provide decision makers with a set of tools 
in a step-by-step approach helping facilitate the decision making process. Collaborative 
consultation is a key component of most ethical decision making models and provides the 
opportunity for multiple views when addressing diffi cult issues. Following the guidelines 
in ethical decision making models may protect the counselor from potential pitfalls that 
would otherwise not be seen when working in isolation.      

 SIDEBAR 4.3      Ethical Decision Making Cases  

 Using the ACA or ASCA Code of Ethics as a guide, write down the actions you 
would take if you were the counselor asked to respond to the following situations. 

1.   A teacher reports that one of her 9th grade students, Nicole, just disclosed that 
her best friend Katie has been “cutting” and she is worried that Katie will die 


