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PREFACE 

Our system of criminal justice is best described as a search for truth.1 

   — U.S. Attorney General Janet Reno  

 

When False Justice was first published in January 2011, Nancy and I hoped to share our 

journey of awakening to wrongful conviction (convicting the innocent) not only with 

professionals working in the criminal justice system, but also with students, who in 

studying criminology, law, and a wide array of academic disciplines, soon will have 

impact on the justice system, conventional wisdom, and public policy. We are delighted 

to have the opportunity to partner with Routledge, a global publisher of quality academic 

books, in bringing this revised edition of False Justice to students and avid learners 

internationally.  

While we did not write a textbook per se, we were thrilled when teachers, 

instructors, and college and university professors began to assign False Justice in 

criminology, law, sociology, public administration, and other courses of study. False 

Justice has been utilized in ways we never imagined, from use as a wrongful conviction 

primer for law and graduate law students working for their university-affiliated 

Innocence Projects, to inclusion in police training in Rwanda.  

False Justice is a short enough read to fit into many course syllabuses and can set 

the stage for invigorated discussion and study over a wide range of topics including 



crime, justice, injustice, punishment, ethics, and public policy. The book can elevate 

interest and excitement in various course subjects through its honest peering into the real 

workings of police, investigators, interrogators, criminologists, sociologists, forensic 

scientists, snitches, prosecutors, defense attorneys, judges, jurors, legislators, and public 

policy shapers. 

C. Ronald Huff, Professor Emeritus of Criminology, Law and Society at the 

University of California, Irvine—a Fellow and Past President of The American Society of 

Criminology and a pioneer in recognizing and researching the scope and causes of 

wrongful conviction — has used the book the past two years with 100+ undergrads each 

time. “The book is an excellent fit for my course and the students enjoy it as well. It’s a 

good combination of scholarship and first-hand experience with specific cases in the 

criminal justice system that help students understand how errors can occur," he explains. 

“I recommend the book for courses on wrongful convictions, miscarriages of justice, and 

other general courses on the criminal justice system, because students need to be taught 

not just the idealistic way in which the system is supposed to work but also the problems 

we have in realizing those ideals.” 

Professor Emeritus in Criminal Justice at Indiana University, Hal Pepinsky, said, 

“for any criminology or criminal justice course…(False Justice) is a rare gem in critical 

writing about criminal justice. Spread the word.” 

The consistent feedback that we have received from faculty and students is that 

the book is “powerful,” “important,” “fast-paced,” “compelling,” “fascinating,” 

“disturbing,” and “enlightening.” Students have emailed to tell us that this was one text 



they actually enjoyed. Many readers have called it “a page-turner” and said it should be 

“mandatory reading” for those in the criminal justice system and for citizens of all walks.  

It has been gratifying to receive unsolicited messages from students such as a 

college senior taking a capstone course entitled Legal Issues in which False Justice was 

among several books assigned. He wrote, “I just wanted to say that I thought your book 

was an eye-opener. I am very interested in becoming a prosecutor and reading your book 

has helped me to gain insight into situations that could possibly arise…thank you for the 

creation of this book! It was great!” 

Academics of many disciplines provided the research and findings included 

throughout the book. They also expanded the book’s reach to students in diverse settings 

— from adult learners in programs affiliated with colleges, universities, and learning 

communities, to legal scholars throughout the U.S. and other nations.  

The most notable example of the latter is Law Professor Yonzhong Gu of China 

University of Political Science and Law, Beijing, who purchased the book while 

attending the first international Innocence Network Conference in Cincinnati, Ohio, in 

April 2011. He subsequently initiated and oversaw the translation of the book into 

Chinese. False Justice was published in China by Peking University Press in October of 

2012 and has experienced significant readership, as wrongful conviction, imprisonment, 

and execution, and criminal justice reform have become important issues in China.  

Of many fine reviews and testimonials, none is more cherished than an 

unsolicited email in which a reader said, “…my husband and I are teachers…your book is 

one of a handful I’ve read in life that I view as a ‘must read’ for all conscientious 

citizens.” 



This response to the book has been humbling and extraordinary. Neither Nancy 

nor I anticipated an encounter with wrongful conviction or the shattering of our lifelong 

assumptions about American criminal justice. 

 

* 

 

As attorney general of Ohio, I was responsible for the largest law office in Ohio 

and the oversight of 35,000 active civil and criminal legal cases at a time. Yet I was 

totally unaware of the extent of wrongful criminal conviction — convicting the innocent 

— in America. A cornerstone of my service was nation-leading utilization of DNA 

technology. I advocated capturing the DNA of all convicted criminals. During my 

administration (2003-07), Ohio added 210,000 criminal DNA profiles to the national 

database, known as the Combined DNA Index System, or CODIS. This effort 

immediately identified prime suspects and solved hundreds of cases in Ohio and no doubt 

in other states as our DNA matched crime scene evidence in CODIS. But DNA also 

proved the innocence of some who were imprisoned for major felony crimes that they 

had not committed. 

Prompted by my belief in the certainty of DNA, I made the decision in September 

2005 to advocate as attorney general on behalf of a man convicted and imprisoned for 

murder and rape. The case had been accepted by the Innocence Project, the nonprofit 

legal clinic that pioneered the use of DNA to prove wrongful conviction. It was a 

politically risky but ultimately rewarding decision. The absolute innocence of Clarence 



Elkins — a family man with no prior criminal record — who was wrongfully convicted 

and sentenced to life in prison, introduced me to a national nightmare.  

At the time, I was unaware of the factors that contribute to wrongful conviction. I 

did not know then that I was the first state attorney general in the country to intervene in 

an Innocence Project case, or that intervention by an attorney general was “unheard of,” 

in the words of Louis Bilionis, dean of the University of Cincinnati College of Law.2  

I did recognize that it was highly unusual for a state attorney general to go head-

to-head in public debate with an elected county prosecutor over the guilt or innocence of 

a convicted murderer and rapist. But this was what was required when the authorities in 

this case refused to recognize what DNA test results revealed about Clarence Elkins: He 

was an innocent man. 

The thought of innocent people wrongfully imprisoned haunted my wife Nancy 

and me. We became determined to learn more. What we discovered was disturbing, and 

we committed to trying to do something about it. Both of my worlds — law and politics 

— gave birth to the concept and mission of this project, and we knew that this book must 

engage both of them to achieve its purpose. A lifetime in public service has taught us that 

significant institutional change usually cannot occur before conventional wisdom 

changes.  

When Nancy and I looked deeper into wrongful criminal conviction, we 

discovered that many of our questions had already been answered. Nevertheless, this 

information, which was the life work of many gifted people in diverse fields, is largely 

unknown to Americans in general and even to many professionals in our criminal justice 

system.  



DNA-proven exonerations and extensive analysis of what went wrong in these 

wrongful convictions have consistently revealed the same six common contributors to 

flawed verdicts since the nation’s first widely publicized exoneration for murder, the 

Boorn case in Vermont in 1819: false confessions, the use of "snitches," bad lawyering, 

bad science, government misconduct, and mistaken eyewitness testimony. Much is now 

known about how these contributors undermine accuracy in verdicts and what can be 

done to diminish their destructive impact. Many reforms currently being debated in 

legislatures and in other jurisdictions throughout the United States can significantly 

reduce conviction error.  

However, Nancy and I recognized that the contributors to wrongful conviction are 

protected, bolstered, and empowered by common misunderstandings about our criminal 

justice system, and, until these misconceptions are corrected, reforms will be hard won. 

False Justice seeks to identify and challenge eight myths that undermine efforts to 

improve accuracy and fairness in American criminal justice. Our intent is to speak not 

only to professionals in the justice system but also to all Americans, because the voting 

public holds the ultimate power to change and improve the system, whether we recognize 

it or not — another overriding message of this book. 

False Justice reveals through case example, research, and opinion why these 

common beliefs are dead wrong and are destructive to finding truth and justice.  

 

Myth 1: Everyone in prison claims innocence. In fact, guilt is usually clear and 

undisputed either because the criminal was caught in the act, left substantial evidence, or 

made the decision to take a plea. While taking a plea does not assure guilt, often a 



combination of the above reveals the soundness of the defendant’s decision to plead 

rather than go to trial. Lauren McGarity, a mediator, conflict resolution expert, and 

educator who has worked with hundreds of Ohio inmates for ten years, dispelled this 

myth for us in False Justice.   

 

Myth 2: Our system almost never convicts an innocent person. We mined and share 

the research and opinion of both conservatives and liberals, and we have concluded that 

the 311 persons exonerated of serious felonies to date, December 12, 2013, by DNA 

technology (which was first employed in criminal forensics in the U.S. in the late 1890s)  

must be the tip of the iceberg, a phrase commonly mentioned in our research. Following 

the Elkins experience, Nancy and I suspected a substantial number of innocent people in 

our prisons, but our research required that we frequently revise our thinking upward. 

Estimates have ranged from, conservatively, about one thousand to as many as tens of 

thousands of innocent people in American prisons today. We believe — and research and 

logic suggest — that our system convicts innocent persons far more frequently than most 

imagine and that most Americans, if more fully informed, would consider this a national 

travesty. 

 

Myth 3: Only the guilty confess. Stephen Boorn confessed to a murder in Manchester, 

Vermont, even though there was no trace of evidence, including a body. Boorn is not 

alone. False Justice explores what prompted Christopher Ochoa and others falsely 

accused of murder to incriminate themselves. We explore why the Miranda warning 

failed in these cases to provide intended protections. 



 

Myth 4: Wrongful conviction is the result of innocent human error. As chief legal 

officer of Ohio, I supervised a staff of 1,250, including 350 lawyers, who managed more 

than 35,000 active legal cases at a time. Yet I was totally unaware of the extent of 

wrongful criminal conviction, and was disappointed to learn that misconduct by police 

and prosecutors has contributed to many wrong verdicts. In the first edition of False 

Justice we noted that official misconduct was identified early as a contributor in DNA-

proven wrongful convictions. Prosecutorial misconduct was a factor in thirty-three of the 

first seventy-four DNA exonerations (44.6 percent) and police misconduct was present in 

thirty-seven, or exactly half of those cases.3 Subsequent exonerations have supported the 

finding that official misconduct is a significant contributor to wrongful conviction. The 

National Registry of Exonerations reports at this writing (Dec. 14, 2013) 564 known 

cases of official misconduct—both police and prosecutor and in some cases both—in its 

universe of 1,262 exonerations, or in 44.6 percent of known exonerations since 1989.4 

This book challenges thinking on what tactics should and should not be dismissed as 

“human error.” 

 

Myth 5: An eyewitness is the best testimony. Mistaken eyewitness testimony, a 

contributor in 75 percent of wrongful convictions, was the prevailing contributor to 

wrongful conviction in the cases of Elkins, Green, Gillispie, and others included in the 

book. False Justice shares highlights of what we now know about memory and how this 

has shaped legislative and procedural reforms that will enable more accurate capture of 

eyewitness testimony. 



 

Myth 6: Conviction errors get corrected on appeal. The long, difficult, and expensive 

struggle to reverse a conviction is demonstrated in the Boorn, Elkins, Green, and Gillispie 

cases. Our appeals process addresses only certain errors that may have occurred in 

preparation of the case or in the courtroom. Post-conviction relief is difficult to attain in a 

system that properly seeks finality in the criminal process. The other route to correcting a 

conviction error is through new evidence, which, as indicated in Elkins and Gillispie, 

must meet specific requirements that are very difficult to achieve. 

 

Myth 7: It dishonors the victim to question a conviction. False Justice reveals that, 

contrary to a popular opinion, only a minority of convicted persons claim innocence and 

represent cases that are worthy of post-conviction DNA analysis. Prosecutors who oppose 

access to post-conviction DNA evidence, which could conclusively prove guilt or 

innocence, frequently claim that this would dishonor the victim. Public safety requires 

that we abandon this myth, or understand that by allowing the real perpetrators to escape 

justice, we contribute to an increase in crime and victims. How does that honor victims? 

 

Myth 8: If the justice system has problems, the pros will fix them. While most men 

and women who work in the criminal justice system are well meaning, committed, and 

deserving of our respect, they typically do not have the authority, resources, perspective, 

time, or inclination to change the system. False Justice recommends reforms achieved 

through legislation, policy, and court opinion. However, these will not occur with any 

urgency until conventional wisdom catches up with the truths revealed in this DNA age. 



Therefore, it will take us — everyday American citizens — not the pros, to accelerate this 

process. By abandoning myths and advocating reforms, we will not only reduce the 

destruction that comes with wrongful conviction but will also make the United States 

safer. 

After returning to private practice in 2007, I joined the Innocence Project and a 

group of Ohio legislators in an effort to draft, introduce into legislation, and advocate 

reforms that require the preservation of crime scene evidence, access to crime scene 

evidence for post-conviction DNA testing, best procedural practices for capturing 

eyewitness testimony, the electronic recording of custodial interrogations, and the taking 

of DNA samples from those arrested for felony crimes. These proven methods of 

reducing conviction error are gradually gaining acceptance but have met with resistance 

from some prosecutors and law enforcement officers not only in Ohio but nationwide. 

False Justice seeks to challenge this resistance.    

A note about the death penalty. Nancy and I initially felt that False Justice should 

focus on wrongful conviction and that capital punishment was a separate subject beyond 

the scope of the book. Efforts to quantify the extent of error in criminal conviction are of 

great interest to those who advocate for or against the death penalty. False Justice reveals 

my evolution in thinking about capital punishment through decades of close encounters 

with it…from my role as a freshman Ohio legislator on the Ohio House Judiciary 

Committee that advanced Senate Bill 1, which restored Ohio’s death penalty, to my 

responsibility as Ohio attorney general to oversee 19 executions. While we did not 

anticipate it, False Justice has been utilized and referenced by those who recognize the 

risk of executing an innocent person. Since the book’s publication, Nancy and I have 



sought to increase awareness of this risk. False Justice provides the professional position, 

credentials, and general philosophical stance on the death penalty for those quoted on this 

subject in the book — including me — to provide context. 

On a personal note, Nancy and I have been married for forty-one years. Our 

shared understanding of the politics of institutional and public policy change led to this 

book’s concept and thesis. Researching and writing False Justice has been a shared 

effort. We hope that by the grace of God, False Justice will help correct common 

misunderstandings with a critically important message: True justice is “a search for 

truth,” requiring constant vigilance, and is ultimately the responsibility of every citizen.  

  

A word about sources:  

What Nancy and I learned over a seven-year period about wrongful criminal conviction 

was an awakening like none we had ever experienced. We became driven to provide for 

others the same learning experience and process. The result was a narrative of that period 

in our lives. However, if the narrative were to cover only these years, it would fall short 

on two levels. First, there would be no sense of the transformation that comes with a true 

shaking up of one’s assumptions. We needed to reveal who I was before this period of 

my life to demonstrate how these events and lessons changed Nancy and me. Second, my 

experience alone would still lack important context of the fuller stories of which I was 

just a small part. 

To provide the full detail of this journey, Nancy and I relied on primary sources 

such as trial and hearing transcripts, legal memoranda, motions, replies, court decisions, 

lab reports, investigative reports, police reports, scientific reports, and professional 



opinions. However, as we focused on three Ohio cases for the book, we became aware of 

the rich details of the human context through the work of Ohio journalists who conducted 

original research and interviews. Their writing informed our work. 

I was directly involved in two of the three Ohio cases explored in detail. I heard 

from the principals and studied the records and histories of them as part of my work. 

Nancy and I subsequently interviewed many of the people involved. Without the 

published newspaper and magazine articles, we may well have learned of the incredible 

stories that put a human face on these cases; however, we give full credit to the superb 

work of the journalists who informed our information gathering. The result is that much 

of this information has two or more sources. While many journalists reported on these 

cases, we are especially indebted to those who wrote multi-article series: Mary McCarty 

and Laura A. Bishoff of the Dayton Daily News, on the Clarence Elkins case; Connie 

Schultz of Cleveland’s The Plain Dealer, on the Anthony Michael Green case; Laura A. 

Bischoff, of the Dayton Daily News, on the Dean Gillispie case; and Geoff Dutton and 

Mike Wagner of The Columbus Dispatch, on the coverage of Ohio’s DNA policies and 

criminal justice reform. Regina Brett’s writing in The Plain Dealer on the Elkins case 

from the perspective of Prosecutor Sherri Bevan Walsh was also an important 

contribution to the Elkins coverage in our book. 

We believe that we have read virtually everything written about these three cases, 

viewed every available television program, and learned from every available radio report 

on them. We pored over the same trial and sentencing transcripts as other writers, and the 

most pertinent and dramatic points surface in any detailed account. While we have sought 

to specifically credit exact wording and other details to their proper sources and have 



worked with others involved to reconstitute conversations that occurred over many years, 

if we have erred in any way or used without accreditation words or a turn of words—that 

may have come from latent memory or simply be coincidence—this was certainly 

inadvertent. 

We stand on the shoulders of other writers, scientists, academics, researchers, 

legislators and other public office holders, lawyers, judges, law enforcement officers, and 

other professionals, many of whom have made the issues in this book their life’s work. 

Their work and discoveries became part of our story. Detailing the shared factors that 

contributed to these wrongful convictions; delineating the myths that enabled them; and 

advocating the reforms that have evolved to improve outcomes have been the goals and, 

hopefully, the contributions of False Justice. 
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